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Legal feasibility of approving special General
standing order by the Islamic councils of the city

Abstract

One of the controversial issues regarding the powers of the Islamic councils
of the city is the possibility of codifying internal regulations, despite the
regulations approved by the Supreme Council of Provinces. The importance of
the matter is that this by-law, regardless of population, area, physical features,
local relations, etc., has adopted a single text and provisions (in 25 articles) for
all cities; If action pattern based on each of these variables will be different and
if not taken into account, it would be both far from the assumption of "legislator
wisdom" and will disrupt the proper implementation of affairs. Accordingly, this
investigation, with a descriptive-analytical method and according to the laws and
regulations, the rulings issued by the competent courts, current doctrines, and
procedures, deals with the legal feasibility of approving a special internal
regulation by the Islamic councils of the city. According to the research findings,
in this regard, the law has not assigned the task of codifying internal regulations
in an exclusive or even specific manner, and this possibility cannot be deprived
of the city councils due to the entry of the Supreme Council of Provinces. Due to
this, at the end of the research, the legal solutions for the approval of this

document by these councils are mentioned.

Key word: Islamic councils of the city <General standing order <special
General standing order by the Islamic councils of the city
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The effects of imprisonment on the
employment rights in Iran

Javad Mahmoudi
Nader Asadi Ojaght:

Prison punishment, its principles and effects are the subject of
criminal investigations. However, this punishment can have effects on
the field of employment law that have not been well received by
researchers. Is the right to employment and finally his entry into
government service or not? And whether the punishment for that
punishment during the employment relationship of an employee is
effective in maintaining that relationship or not? Thus, in addition to
the possibility of affecting those who volunteer for government service,
the actual punishment affects many actual employees, their legal rights
and benefits, and their families. In the present study, through the study
of libraries and descriptive-analytical method between criminal and
public law trends, the basics of imprisonment in criminal and
administrative texts are examined and then its effects on employment
law, including the rights of candidates to enter The service as well as
the employed staff have been reviewed. In this regard, it has been found
that general employment texts do not directly address the effects of
imprisonment on employment rights, and in contrast, some specific
employment texts, such as the laws and regulations of the armed forces,
are more explicit. Senior managers and staff, judges of criminal courts,
the general public volunteering for employment, as well as employees
and their families can benefit from the findings of the present study.

Key Words: Imprisonment, Employment Rights, Iran, Employee
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13. Can employer dismiss an employee because he/she is in prison? At:
XpertHR: LexisNexis@Risk Solutions Group, 2021, p.1
14. Handling an employee’s arrest or incarceration,

Wolterskluwer.com/en/experts, 2021, p: {

15. Termination of employment due to custodial sentence, at:
Davidsonmorris.com/termination of employment, 2021, p. 2
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Jurisdiction-making for Specialized Board of the
Administrative Justice Court

The Specialized Boards of the Administrative Justice Court were established
in the mid-\YA+s (as Specialized Commissions) according to managerial
measures, and Article 84 of the Law on the Organization and Procedure of the
Administrative Justice Court defined specific competencies for these ¢ Boards.
According to the beginning of this article, "matters that are within the competence
of the General Board of the Court according to the law, are first referred to the
Specialized Boards...." According to paragraph b of this article, "if three-fourths
of the members of the specialized board are in favor of rejecting the complaint, it
will issue a vote to reject the complaint™ and in other cases, the opinion will be
announced to make a decision in the General Board. But the important question
is whether the competencies defined for the Specialized Boards are justified or
not. The answer to this question requires recognizing the options and components
affecting the qualification of these boards, which is the purpose of this article.
Given some theoretical challenges as well as the lack of access to the necessary
data, it is difficult to make accurate proposals. However, the recommendations of
this paper are as follows: Issuance of an interim injunction on lawsuits for
annulment of regulations, issuance of final and uncertain verdict regarding all
these lawsuits, and announcement of advisory opinion on cases of issuance of
unanimous votes and establishment of procedure. Of course, the formation of
Special Branches instead of Specialized Boards seems preferable.

Keywords:Cases of annulment of regulations, issuance of consensus rulings,
law of the Administrative Justice Court, General Board of the Administrative
Justice Court
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Veterans benefit from the privilege of a
higher education degree; Review of the verdict
Issued by the Court of Administrative Justice

Abstract

The Court of Administrative Justice is a judicial institution that protects the
rights and legal freedoms of the people against the institutions and executive
bodies. In order to protect the martyrs, the legislator has provided facilities and
privileges in the laws and regulations. Enjoying the privilege of a higher
education degree is one of the privileges in order to apply it by the executive
bodies, several lawsuits have been filed in the court. The issue under discussion
is the scope of the devotees' enjoyment of this privilege; According to the explicit
text of the laws, the authorities are obliged to consider a higher level of education
for martyrs, veterans, freedmen and children of martyrs. There is ambiguity about
the children of veterans, whether they can also use the privileges of a higher
education or not? In order to answer this question, the lawsuit issued by the
primary branch of the court will be reviewed and analyzed.

Keywords: Veterans, Degree, Employment Law, Court of Administrative
Justice
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Challenge facing the Welfare Organization: ""The
need to organize how to cession centers"'

Abstract

In 2001, the Islamic Consultative Assembly of Iran approved the "regulating
part of the government's financial regulations Act." and in Article 28 of this law,
allowed the Welfare Organization "Assign its covered units in opportunities that
it does not use, to provide services or by concluding a contract or renting the
above centers and spaces at the expense of the applicants.” In 2009, the
government "in the meeting dated 10/13/1388 according to the proposal of the
Vice President for Management and Human Capital Development and based on
Note (2) of Article (24) of the Civil Service Management Law approved in 2007
and in accordance the executive regulations of the said article » Approved and
subsequently in 1390, the executive instructions of this regulation were
announced. Article 1 of a recent regulation mandates executive bodies to
enumerate their “social, cultural, service and infrastructure enterprises.” and
Regarding the transfer, "the transferable cases shall act in accordance with the
Civil Service Management Law, in coordination with the Vice Presidents for
Management Development and Human Capital Development, and the President's
Strategic Planning and Supervision, in accordance with the Memorandum of
Understanding." Now, given the differences in the nature of the two divestitures
and the different financial and legal implications that follow, and Also,
considering the main duties of the Welfare Organization, the question arises that
in order to transfer the centers of the Welfare Organization in accordance with
each of the aforementioned legal materials, which characteristics should be the
criteria for recognition?

Keywords: Welfare Organization, Law regulating part of government
financial regulations, Civil Service Management Act, Administrative contract
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Lorsqu’elle est assure par le control du juge, la preponderance de
la constitution tend a freiner la mobilite

de le legislation et redonner au juge qui en est I’interprete une influence
considerable sur I’evolution du droit (Michel Fromont , Grands systemes
de droit etrangers, Dalloz,3eme edi,1998,p5).

15. Quiconque est lese dans ses droits par la puissance publique peut

saisir le juge.

14.

15.
16.

17.

18.

A cet egard, Le syseteme allemande est plus proche du systeme
American que du system francaris(Michel Fromont, precite, p 19).
Michel fromont , precite, pp96et .97.

Le comite des appels (appeal committee )est compose du
chancelier , des lords judiciaries et des members de la chamber des
lords qui ont occupe de hanutes functions judiciaries (michel
fromont, precite,p67).

On en donne cette explication que les juges arriaient recu pouvoir
du legilateur, non seulement d’appliquer la loi et de I’interpreter,
mais aussi de la completer, de poser de novelles regles juridiques,et
qu’en depit d la doctrine de separation des pouvoirs les juges
disposeraient eux aussi du pouvoir de creer des norms generales
(philosophie de droit, Il-les moyens du droit,Michel villey,
1979,p175).

Depuis 1966, elle ne s’estime plus liee par ses propres decisions et
peut donc renverser non seulement la jurisprudence de toutes les
jurisdictions qui sont subordonnees, mais encore sa proper



19.

20.

" R

jurisprudence.Elle a done la possibilite de faire evoluer le common
law et 1I’equity.(michel fromont ,precite,p69).

Le pouvoir judiciair, au sens proper du mot, manqué
d’independence et force.’avancement des juges depend trop
souvent du pouvoir executive et les pouvoirs de decisions a
I’encontre des autres autorites de 1’Etat sont souvent trop faibles
(Michel fromont, precite,p 140).

Le controle de constitutionnalite est insuffisant : il ne peut
s’exercer que pendant un bref delai sur les lois qui viennent d’etre
adoptees par le parlement. En d’ autres termes, ni les lois anterieurs
(souvent viellies) ni les actes d’application des lois (jugements et
actes de I[’administration ) ne sont soumis a un controle de
constitutionnalite (Michel fromont, precite,p140).
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Investigating the principle of prohibition of
collecting government jobs and meritocracy in the
Iranian administrative law system

Prohibition of gathering of jobs is one of the most important and
fundamental issues in public law. This issue is not a new rule in the Iranian
legal order created by the Constitution of the Islamic Republic of Iran.
Rather, this rule is one of the rules approved by the constitution and while
confirming this issue, it has given new dimensions to the previous laws,
including the constitutional amendment approved in 1286. Prohibition of
collective bargaining between government jobs, regardless of its scope and
scope, has been a concern of the country's administrative and political
system. Accordingly, the nature of legislation on this issue is rooted in the
history of the Iranian legal system. Therefore, in this study, while stating
the main principles of the ban on government jobs, an attempt was made
to explain the reasons for the exceptions that have been applied by the
government to the ban on the collection of jobs. Finally, it can be
concluded that according to the legal provisions, faculty members are
currently excluded from the law prohibiting government employees from
interfering. Apart from educational positions, persons who are also
appointed by the Supreme Leader to job positions are exempt from this
rule. In this regard, it can be said that the ordinary legislator has not
complied with the constitutional rule in the limits drawn in the prohibition
of holding more than one government job, and the number of these
exceptions has increased day by day. Regarding the position of banning
the collection of jobs in meritocracy, it should be said that since educating
future managers in the world class requires the identification of people
with special competencies and requires principled planning to empower
them, banning multiple jobs can be a powerful tool to identify Be worthy
and realize meritocracy.

Keywords: Jobs, Multiple Occupations, Meritocracy, Excluding Total
Jobs, Article 141 of the Constitution.
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